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This international preiirninary examination report has been prepared by this International Preliminary 
Examining Authority and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total 



*4 



sheets, including this cover sheet. 



□ This report is also accompanied by ANNEXES, Le., sheets of the description, claims and/or drawings 
which have been amended and are the basis for this report and/or sheets containing rectifications made 
before this Authority (see Rule 70. 16 and Section 607 of the Administrative Instructions under the PCT) 



These annexes consist of a total of sheets. 



This report contains indications relating to the following items: 
Basis of the report 



Non^ablishment of report with regard to novelty, inventive step and industrial apphcability 
Lack of unity of invention 

Reasoned statement under Articlb 35(2) with regard to novelty, inventive step or industrial 
applicability, citations and explanations supporting such statement 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



I. Basis of the report 



International application No. 
PCT/US03/25997 



1 . With regard to the elements of the international application: * 
the international application as originally filed 
the description: 

pages M08 as originally filed 

pages NONE , filed with the demand 



pages NONE 



filed with the letter of. 



the claims: 
pages 109-112 



_a as originally filed 



Pages NQNE , as amended (together with any statement) under Article 19 

rafloe TvTrVMTJ CU^ :*u *i i i 



pages NONE 
pages NONE 



filed with the demand 
filed with the letter of _ 



the drawings: 

1 



pages NONE 



pages NONE 



_» as originally filed 

> filed with the demand 

> filed with the letter of 



the sequence listing part of the description: 
pages Ml x as originally filed 



pages NONE 



pages NONE 



_j filed with the demand 
filed with the letter of. 



~. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
Language in which the international application was filed, unless otherwise indicated under this item 
These elements were available or furnished to this Authority in the following language which is: 

Q the language of a translation furnished for the purposes of international search (under Rule23. 1(b)). 
I — til* 5 language of publication of the international application (under Rule 48.3(b)). 

|_1 the language of the translation furnished for the purposes of international preliminary examinationfunder Rules 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

S3 contained in the international application in printed form 

□ filed together with the international application in computer readable form 
— | furnished subsequently to this Authority in written form 
2^ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence fisting does not go beyond the disclosure in the 
international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing 
has been furnished 

The amendments have resulted in the cancellation of 



the description, pages none 
the claims, Nos. none 
_ the drawings, sheets/fig none 

5. □ This report has been established as if (some of) the amendments had not been made, since they have been considered to go 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 
*th^^r« SheeiS l?2f 2?! 1>fen furnished to the receiving Office in response to an invitation under Article 14 are referred to m 
™aT"7 on *^fi™ l^™™* annexed to this report since tfwy do not contain amendments (Rtdes 70.16cnld70.17). 
Any replacement sheet containing sucli amendments must be referred to under item 1 and annexed to this report 
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International application No. 
PCT/US03/25997 



HL Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1. The question whether the claimed invention appears to be novel, to involve an inventive step (to be non-obvious), 
to be industrially applicable have not been and will not be examined in respect of 

□ the entire international application, 

Claims NOS, 4.9.10.12-17.19 andIO 



or 



because: 



the said international application, or the said claim Nos. 
not require international prelminary examination (specify): 



relate to the following subject matter which does 



□ the description, claims or drawings (indicate particular ele?nents below) or said claims Nos. 
that no meaningful opinion could be formed (specify): 



. are so unclear 



□ 



^dteft,mS d CMmS N ° S ' ^ S ° inadequately ^PPOrted by the description that no meaningful opinion 

no international search report has been established for said claims Nos. 4.9. io. 12-17. 19 and ?n 



2 ' 1^°!^. te f Mtion f 1 P» ****** examination cannot be carried ont due to the Mure of the nucleotide and/or amino acid 
sequence listing to comply with the standard provided for in Annex C of the Administrative Instructions: 

I — I the written form has not been furnished or does not comply with the standard. 

the computer readable form has not been furnished or does not comply with the standard 
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International application No. 
PCT/US03/25997 


V, Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


1 STATRM"RNT 

J. . OX *V A JUlrJUbiN i. 








Novelty (N) 


Claims 2,3,5-8.11 and 18 


YES 




Claims 1 




NO 


Inventive Step (IS) 


Claims 2-3, 5-8. 11. 18 


YES 




Claims 1 




NO 


Industrial Applicability (IA) 


Claims 1-3. 5-8. 11, 18 


YES 




Claims NONE 




NO 



2. CITATIONS AND EXPLANATIONS 

Claim 1 tocks novelty under PCT Article 33(2) as being anticipated by Whitelaw. The claim is drawn to a nucleic acid molecule that 
encodes a protein exhibning 85% sequence identity with SEQ ID NO:3 or a nucleic acid capable of hybridizing to said nucleic acid 

Ste nS^LZ"™?? 110 ^, nUOlei ° °? id dU P 1 fi at ° tem P erature 60111 about <K>C and 48C below the melting temperature 
of the nucleic acid duplet. Whitelaw discloses a nucleic acid that would hybridize to a nucleic acid encoding a protein exhftitmT85% 
sequence identity with SEQ ID NO:3, given Applicants' specified hybridization conditions. exmmting 5/ ° 

2£a 2 nt l2 , iW^T^f ite ^- 8et ^ fa ^ ^ Cle 33(2H3) ' beCaUSC P ri0r aTt *» not teach ° r feMy suggest an 
S ™Slf ° fSE 9 10 NO:2 encoding an amino acid sequence of SEQ ID NO:3; a vector comprising said nucleic acid 
sequence, host cell comprising said nucleic acid sequence, method of introducing an isolated nucleic acid into a host cell comprising 
said nucleic acid sequence or a plant, plant cell, plant material or seed comprising said nucleic acid sequence wherein the nucleic acid 
sequence is exogenous or heterologous to said plant or plant cell. ™cieic acia 

citeS tenide^teiSu^. 56 * °* * *** ^ *" *~ ***** "B**"^ "-use the subject matter 
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